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§76.791

under the program for the succeeding
academic year.

(Approved by the Office of Management and
Budget under control number 1810-0623)

(Authority: 20 U.S.C. 8065a)

ALLOCATION OF FUNDS BY STATE
EDUCATIONAL AGENCIES

§76.791 On what basis does an SEA de-
termine whether a charter school
LEA that opens or significantly ex-
pands its enrollment is eligible to
receive funds under a covered pro-
gram?

(a) For purposes of this subpart, an
SEA must determine whether a charter
school LEA is eligible to receive funds
under a covered program based on ac-
tual enrollment or other eligibility
data for the charter school LEA on or
after the date the charter school LEA
opens or significantly expands its en-
rollment.

(b) For the year the charter school
LEA opens or significantly expands its
enrollment, the eligibility determina-
tion may not be based on enrollment or
eligibility data from a prior year, even
if the SEA makes eligibility deter-
minations for other LEAs under the
program based on enrollment or eligi-
bility data from a prior year.

(Authority: 20 U.S.C. 8065a)

§76.792 How does an SEA allocate
funds to eligible charter school
LEAs under a covered program in
which the SEA awards subgrants on
a formula basis?

(a) For each eligible charter school
LEA that opens or significantly ex-
pands its enrollment on or before No-
vember 1 of an academic year, the SEA
must implement procedures that en-
sure that the charter school LEA re-
ceives the proportionate amount of
funds for which the charter school LEA
is eligible under each covered program.

(b) For each eligible charter school
LEA that opens or significantly ex-
pands its enrollment after November 1
but before February 1 of an academic
year, the SEA must implement proce-
dures that ensure that the charter
school LEA receives at least a pro rata
portion of the proportionate amount of
funds for which the charter school LEA
is eligible under each covered program.
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The pro rata amount must be based on
the number of months or days during
the academic year the charter school
LEA will participate in the program as
compared to the total number of
months or days in the academic year.
(c) For each eligible charter school
LEA that opens or significantly ex-
pands its enrollment on or after Feb-
ruary 1 of an academic year, the SEA
may implement procedures to provide
the charter school LEA with a pro rata
portion of the proportionate amount of
funds for which the charter school LEA
is eligible under each covered program.

(Authority: 20 U.S.C. 8065a)

§76.793 When is an SEA required to al-
locate funds to a charter school
LEA under this subpart?

Except as provided in §§76.788(b) and
76.789(b)(3):

(a) For each eligible charter school
LEA that opens or significantly ex-
pands its enrollment on or before No-
vember 1 of an academic year, the SEA
must allocate funds to the charter
school LEA within five months of the
date the charter school LEA opens or
significantly expands its enrollment;
and

(b)(1) For each eligible charter school
LEA that opens or significantly ex-
pands its enrollment after November 1,
but before February 1 of an academic
year, the SEA must allocate funds to
the charter school LEA on or before
the date the SEA allocates funds to
LEAs under the applicable covered pro-
gram for the succeeding academic year.

(2) The SEA may provide funds to the
charter school LEA from the SEA'’s al-
location under the program for the aca-
demic year in which the charter school
LEA opened or significantly expanded
its enrollment, or from the SEA’s allo-
cation under the program for the suc-
ceeding academic year.

(Authority: 20 U.S.C. 8065a)

§76.794 How does an SEA allocate

funds to charter school LEAs under

a covered program in which the

SEA awards subgrants on a discre-
tionary basis?

(a) Competitive programs. (1) For cov-

ered programs in which the SEA

awards subgrants on a competitive
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basis, the SEA must provide each eligi-
ble charter school LEA in the State
that is scheduled to open on or before
the closing date of any competition
under the program a full and fair op-
portunity to apply to participate in the
program.

(2) An SEA is not required to delay
the competitive process in order to
allow a charter school LEA that has
not yet opened or significantly ex-
panded its enrollment to compete for
funds under a covered program.

(b) Noncompetitive discretionary pro-
grams. The requirements in this sub-
part do not apply to discretionary pro-
grams or portions of programs under
which the SEA does not award sub-
grants through a competition.

(Authority: 20 U.S.C. 8065a)
ADJUSTMENTS

§76.796 What are the consequences of
an SEA allocating more or fewer
funds to a charter school LEA
under a covered program than the
amount for which the charter
school LEA is eligible when the
charter school LEA actually opens
or significantly expands its enroll-
ment?

(a) An SEA that allocates more or
fewer funds to a charter school LEA
than the amount for which the charter
school LEA is eligible, based on actual
enrollment or eligibility data when the
charter school LEA opens or signifi-
cantly expands its enrollment, must
make appropriate adjustments to the
amount of funds allocated to the char-
ter school LEA as well as to other
LEAs under the applicable program.

(b) Any adjustments to allocations to
charter school LEAs under this subpart
must be based on actual enrollment or
other eligibility data for the charter
school LEA on or after the date the
charter school LEA first opens or sig-
nificantly expands its enrollment, even
if allocations or adjustments to alloca-
tions to other LEAs in the State are
based on enrollment or eligibility data
from a prior year.

(Authority: 20 U.S.C. 8065a)

§76.900

§76.797 When is an SEA required to
make adjustments to allocations
under this subpart?

(@) The SEA must make any nec-
essary adjustments to allocations
under a covered program on or before
the date the SEA allocates funds to
LEAs under the program for the suc-
ceeding academic year.

(b) In allocating funds to a charter
school LEA based on adjustments made
in accordance with paragraph (a) of
this section, the SEA may use funds
from the SEA’s allocation under the
applicable covered program for the aca-
demic year in which the charter school
LEA opened or significantly expanded
its enrollment, or from the SEA’s allo-
cation under the program for the suc-
ceeding academic year.

(Authority: 20 U.S.C. 8065a)

APPLICABILITY OF THIS SUBPART TO
LOCAL EDUCATIONAL AGENCIES

§76.799 Do the requirements in this
subpart apply to LEAs?

(a) Each LEA that is responsible for
funding a charter school under a cov-
ered program must comply with the re-
quirements in this subpart on the same
basis as SEAs are required to comply
with the requirements in this subpart.

(b) In applying the requirements in
this subpart (except for §§76.785, 76.786,
and 76.787) to LEAs, references to SEA
(or State), charter school LEA, and
LEA must be read as references to
LEA, charter school, and public school,
respectively.

(Authority: 20 U.S.C. 8065a)

Subpart I—What Procedures Does
the Secretary Use To Get
Compliance?

SOURCE: 45 FR 22517, Apr. 3, 1980, unless
otherwise noted. Redesignated at 45 FR 77368,
Nov. 21, 1980, and further redesignated at 64
FR 71965, Dec. 22, 1999.

§76.900 Waiver of regulations prohib-
ited.

(a) No official, agent, or employee of
ED may waive any regulation that ap-
plies to a Department program unless
the regulation specifically provide that
it may be waived.
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